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AMENDMENT AND RESPONSE 
SERIAL NO. 10/674,219 



Claim Rejections - 35 U.S.C. § 102(e) 

The Examiner rejected Claims 1-21 under 35 U.S.C. § 102(e) as being anticipated by 
U.S. Patent No: 6,928,579 to Aija et al ("the Aija reference"). In regards to Claim 1, the 
Examiner said the Aija reference discloses the claimed steps recited in Claim 1. 

In response, Applicant has amended Claim 1 to more clearly distinguish the claimed 
invention from the Aija reference. Specifically, Claim 1 has been amended to recite, among 
others, the underlined language: 

executing a preparation function on the data processing system by presenting a user with 
at least one configuration question and storing a response to the at least one configuration 
question as a configuration data ; 

determining whether the data processing system can boot from the back-off device, and 
responsive to a determination that the data processing system cannot boot from the back-off 
device, determining a reason for the inability of the data processing system to boot from the 
back-off device; 

responsive to a determination that the upgrading was successful, remirroring the root 
device by setting a volume manager to use plexes on the back-off device as source plexes of 
volumes and rebooting the data processing system using the back-off device; 

By the foregoing amendment to Claim 1, the step of executing the preparation function 
has been more particularly defined by presenting a user with at least one configuration question 
and storing a response to the configuration question as configuration data. 

The Examiner in the Office Action said that Col. 2, line 12 of the Aija reference discloses 
that the recovery procedure is initiated by the user, which according to the Examiner is indicative 
of a question/answer between the user and the system. Applicant respectfully disagrees with the 
Examiner. The statement in Col. 2, line 12 of the Aija reference that the recovery procedure is 
initiated by the user does not imply or suggest the specific steps of presenting the user with at 
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least one configuration question and storing the response as a configuration data. The Aija 
reference does not teach or suggest the specific steps of presenting the user with at least one 
configuration question and storing the response as a configuration data. 

Furthermore, amended Claim 1 recites the step of responsive to a determination that the 
data processing system cannot boot from the back-off device, determining a reason for the 
inability of the data processing system to boot from the back-off device. The Examiner said that 
Col. 2, lines 8-12 of the Aija reference teaches that the dual system partitions are used to perform 
a recovery procedure in which the software system returns to a previous version in response to a 
startup failure, runtime failure or a user request, which according to the Examiner is equivalent 
to the recited steps. Applicant respectfully submits that there is no teaching or suggestion in the 
Aija reference that the reason for the inability of the data processing system to boot from the 
back-off device is determined. 

Furthermore, amended Claim 1 recites the step of responsive to a determination that the 
upgrading was successful, remirroring the root device by setting a volume manager to use plexes 
on the back-off device as source plexes of volumes and rebooting the data processing system 
using the back-off device. Applicant respectfully submits that there is no teaching or suggestion 
in the Aija reference of setting a volume manager to use plexes on the back-off device as source 
plexes of volumes. In contrast to Examiner's assertion, there is no teaching or suggestion in Col. 
6, lines 4-5 of the Aija reference of the specific step of setting a volume manager to use plexes 
on the back-off device as source plexes of volumes. 

Thus, as amended, Claim 1 recites steps not taught or disclosed by the Aija reference. 
Accordingly, Applicant respectfully requests that the Examiner withdraw the rejection of Claim 
1 and pass Claim 1 to allowance. Claims 6 and 7 depend from Claim 1 and thus include 
limitations of Claim 1. Applicant requests allowance of Claims 6 and 7. 
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New Claim 22 recites steps that are also recited in Claim 1. Applicant submits that Claim 
22 is allowable for the same reasons recited above. Claims 23 and 24 depend from Claim 22, 
and their allowance is respectfully requested. 



Applicant respectfully submits that the Application is in condition for allowance. Should 
the Examiner have any questions, comments, or suggestions in furtherance of the prosecution of 
this Application, please contact Applicant's attorney at 214.999.4992. 

A Petition for Extension of Time for one month is included with this Amendment. The 
Commissioner is authorized to charge $120.00 for the extension of time, as well as any other fees 
deemed necessary, other than the issue fee, that may be required by this paper to Deposit 
Account No. 07-0153. 

Please direct all correspondence to the practitioner listed below at Customer No. 



Gardere Wynne Sewell LLP 
3000 Thanksgiving Tower 
1601 Elm Street, Suite 3000 
Dallas, Texas 75201-4761 
Telephone: 214.999.4992 
Facsimile: 214.999.3992 
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